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Justice across oceans 

South – South Learning on Transitional Justice: Argentina, Egypt and Sri Lanka 

Cecilia Milesi
1
  

 

‘‘Peace if possible, but truth at any rate.’’ Martin Luther (1483 – 1546) 

1. Introduction 

This article summarizes most relevant lessons learnt from a South-South learning exchange 

between civil society organizations from Argentina, Sri Lanka and Egypt.  

The learning experience aimed at sharing and analyzing information and perspectives from 

the globally renowned Argentine transitional justice process
2
; with the practical objective of 

informing and inspiring the Egyptian and Sri Lankan contemporary change processes
3
. The 

exchange took placed in Buenos Aires, Argentina, in December 2014.  

The cross-country team defined the most relevant “lessons learnt” presented in this paper. We 

present the analysis and highlight the most crucial information and views provided by more 

than 20 interviewees -all key national actors who, in the past and today, led the truth, memory 

and justice process in Argentina-. Importantly, the analysis also aims at countering some 

                                                           
1
 Cecilia Milesi specializes in conflict transformation and socio-political change processes supported by citizens’ participation. 

She is a Sociologist (University of Buenos Aires), holds a Diploma in Anthropology and Social Development (FLACSO) and a 

Master in Violence, Conflict and Development (London University, SOAS). Cecilia has more than 20 years’ experience in 

strengthening and supporting of change processes in the Global South and North, having held leadership and advisory positions 

in leading organizations such as the Amnesty International, Oxfam, BRICS Policy Center, Conciliation Resources, Subir al Sur, SES 

Foundation, Synergos, among others. In 2014, she was selected Fellow of the Global South Unit for Mediation, BRICS Policy 

Center, Brazil. Cecilia has worked with social leaders and organizations in Latino America, Africa, Asia and Europe. Cecilia is a 

member of Somaliland Focus UK and supports peacebuilding efforts of this internationally-unrecognized country. More 

information: www.ceciliamilesi.com 
2
 In this article by “transitional justice” we understand the change processes to unveil the truth, promote justice, accountability 

and memorialization, in particular, after the 1976-1983 Argentine dictatorship. These processes includes judicial investigations, 

constitutional and law making processes, the establishment of specific initiatives such as truth commissions, archives and the 

ways citizens mobilized in order to achieve Memory, Truth and Justice goals. 
3
 Through the participation of two civil society representatives directly involved in supporting and devising the transitional 

processes in Sri Lanka and Egypt. More information about the team and project: 

http://ceciliamilesi.com/global/2014/11/30/south-south-transitional-justice-learning-egypt-sri-lanka-argentina/ and Annex two 

to this article. 
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notions related to how transitional justice is today integrated within the peacebuilding and 

conflict resolution initiatives around the globe
4
. The following are the main lessons learnt: 

Main Lessons Learnt 

1. The power of organized citizens 

2. Significance of the Right to Truth in transitional justice  

3. Understanding justice and peace as a political endeavor  

4. The need of constantly adapt, re-strategize and change in order to  search for peace 

with justice 

5. National Leadership: local commitment to human rights helped strengthening 

democracy  

6. Value of complementing national and international spheres for action 

7. Justice as central for democracy and institutional building 

8. The importance of contextualizing the idea of reconciliation 

9. Investigating civic-military connections: dismantling the socio-economic and political 

system which allowed for mass repression  

10. A new future from learning from the past: the central role of memory spaces and 

archives 

 

We would like to mention that this initiative increased our confidence in the power of the 

South-South learning and political exchanges, as part and supporting broader political change 

processes. With this in mind, in the Table presented in Annex 1, we distinguish what learning 

areas could be supported in future horizontal South-South initiatives.  

We hope this article is a tangible contribution to those supporting memory, truth and justice 

around the world. In particular, those who believe in peace based in truth and justice. 

 

 

 

                                                           
4
 The argument on the necessary reconfigurations to the dominant peacebuilding model see “Innovations and 

citizen’s participation in peace processes: necessary reconfigurations for conflict resolution” by Cecilia Milesi: 

http://bricspolicycenter.org/homolog/publicacoes/interna/6833?tipo=Policy%20Brief  
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2. Why a learning encounter in Argentina 

 

Argentina is a remarkable example on how to bring about justice and accountability for 

crimes against humanity. “Kathryn Sikkink aptly defines Argentina’s human rights trajectory as 

one from ‘pariah state to global protagonist’, stressing the remarkable evolution from the 

years of systematic disappearances in the 1970s to Argentina’s pioneering developments in 

accountability for past crimes (Sikkink, 2008)”
5
.  

A long and still open process is unfolding. Argentina’s young democracy continues adapting in 

order to sustain the memory, truth and justice process. Today the country is still investigating 

and condemning military and non-military actors, including business complicity in crimes 

against humanity
6
. Argentina now defines the dictatorship as a “civic-military”. Moreover, 

Argentina is a leading actor in the process of recognition of economic, social and cultural rights. 

The team wanted to understand this remarkable case more deeply. 

Short historical overview of the Argentine Transitional Justice Process: 

 

Considering that some readers might not be familiar with argentine history, in the next 

paragraphs we present a very short overview of the main stages of the argentine transitional 

justice process
7
. 

 

In short, in Argentina we can identify three phases within the transitional justice process 

established after the military regime which began in 1976, the most extreme and bloodiest 

expression of a series of military interventions (1930-1932, 1943-1946, 1955-1958, 1962-1963, 

1966-1973) in the country.  

 

� In the first phase- Truth: Argentina established a Truth Commission (CONADEP, National 

Commission on the Disappearance of Persons, which published the renowned “Nunca 

Mas” –Never Again-, 1983). During this period, Argentina prosecuted and condemned 

                                                           
5
 Lessa, Francesca, “The politics of transitional justice in Argentina and Uruguay 1983- 2010”, Paper presented at 

ISA conference, 2011. 
6
 More details: https://www.opendemocracy.net/openglobalrights-blog/gast%C3%B3n-chillier/prosecuting-

corporate-complicity-in-argentina%E2%80%99s-dictatorship  
7
 A short and sound account can be found, for example, in Filippini, Leonardo, “La persecución penal en la 

búsqueda de justicia”, in “Hacer Justicia; nuevos debates sobre el juzgamiento de crímenes de lesa humanidad en 

Argentina”, CELS, Edit. SXXI, 2011 and other online resources such as “Encyclopedia of Mass Violence” 

http://www.massviolence.org/the-last-military-dictatorship-in-argentina-1976-1983-the. 
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the main dictatorship leaders (the “Junta Trials”)
8
. This work was sustained under the 

“theory of two devils” (this is, more or less equal responsibility of both military and non-

state armed groups, both were condemned for various crimes).  

� The second phase was the “Amnesty phase”. During this time, various laws pardon 

laws were passed (Punto final –Full Stop- and Obediencia Debida –Due Obedience- 

Laws). Nevertheless, there were some on-going attempts to achieve justice and 

accountability. Some of the most important ones were the “Truth Trials”
9
, complains 

lodged with the Inter-American Commission of Human Rights and Judge Baltazar Garzon 

role
10

.  

� Third Phase- Reopening of Trials: From the beginning of the early and until today, 

justice efforts started yielding results. In 2003, President Kirchner obtained an Argentine 

Supreme Court ruling permitting extraditions in cases of crimes against humanity. The 

same year the Congress repealed the Full Stop Law. In 2005 the Supreme Court ruled 

that the 1986 and 1987 laws shielding officers accused of crimes were unconstitutional. 

Today, hundreds have been condemned and there are another hundreds of 

investigations underway, including the “Plan Condor” investigation –the regional 

linkages allowing for systemic repression in the whole Latino America-
11

.  

 

 

 

                                                           
8. The decree creating the CONADEP denied it any legal authority, while at the same time obliging it to hand over 

to the judicial authorities all accusations and evidence relating to the alleged committing of crimes. Faced with the 

Ministry of Defence’s request to receive the evidence in order to present it to the Armed Forces Supreme Council, 

the CONADEP decided by a majority vote to instead send it to the Civil Justice, and to leave it to the persons who 

had made the allegations to send copies to the Military Justice if they so wished (Crenzel, 2008: 90-91). 
9
 Truth Trials: “Given the renewed public interest in legal action, CELS decided to press the courts to investigate a 

few emblematic cases. The cases were chosen carefully to counter the most obvious legal objections. These "truth 

trials" (Juicios por la Verdad), as they became known, were an innovation in Argentine justice, and possibly in the 

rest of the Americas. They were unlike ordinary criminal trials in that judicial action was expressly limited to 

investigation and documentation, without there being a possibility either of prosecution or punishment. They were 

based on the right (both of the relatives and of society as a whole) to know the truth, and the right of the relatives 

to bury and mourn their dead (derecho a duelo). Beginning in April 1998, the investigation conducted by the 

Federal Court of La Plata has accumulated more than 2,000 cases of "disappearances", including many new ones 

not included in the CONADEP report More information at: 

http://www.hrw.org/reports/2001/argentina/argen1201-04.htm  
10

 Spanish Judge Baltazar Garzon filed charges of genocide against Argentine military officers on the 

disappearance of Spanish citizens during Argentina's 1976–1983 dictatorship. 
11

 The links between the USA foreign policy and the Plan Condor is also worth exploring (see for example: 

http://www.aljazeera.com/programmes/insidestoryamericas/2013/03/2013367461442124.html and 

http://www.latinamericanstudies.org/chile/operation-condor.htm)  
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3. Approach, methodology and common questions  

The learning experience was organized around common questions, one conviction and 

recognition of the value of a South-South learning approach. 

Research and Learning approach: we came together convinced that learning from experience, 

practice and story-telling is one of the most powerful tools stimulating innovation and change. 

We believe that a humble and equalitarian exchange among those directly involved in change 

processes is powerful and complement learning from reclusive conferences or opaque papers.  

In particular, the principles of the so called “South-South Cooperation” structured the 

encounter: open and mutually enriching discussion among equals and non-interference in 

national processes.   

Over the course of 10 days, we met, discussed, and exchanged perspectives with more than 20 

argentine key “local actors”
12

 including political and social leaders, government officials and 

legal experts guiding the Argentine Transitional Justice process. This includes representatives 

from the judiciary-including one of the Judges of the famous “Junta Trials”-, social leaders –

including Grand-Mothers of the Disappeared and the former chair of the National Commission 

for the Disappeared People (CONADEP) - as well as current governement officials, 

parliamentarians and civil society experts.  We used dialogue approach during all the 

meetings. This means open-ended conversations with the chance to debate the most complex 

points. At the beginning and the end of the exchange, we immersed in reflective sessions 

aiming at joint reflection. The sessions helped us outlining main lessons and brainstorm ideas -

potentially valuable for the Sri Lankan and Egyptians processes.  

Common questions: we mainly conducted open-ended conversations. However, we were 

encouraged by a few common questions. a) Why and how to achieve peace with justice after 

periods of serious human rights violations? b) How to start, persevere despite shortcomings 

and integrate ideas and strategies towards the common goals of truth, memory and justice? c) 

What were the key decisions, legislation, historical events and mobilization activities supporting 

transformation? 

Shared principles: we came together under the understanding that every citizen should enjoy a 

sense of dignity and freedom. This includes victims and families who suffered crimes against 

humanity in Argentina and around the world. This can only be achieved if justice is 

accomplished and the pillars of peace are truth, memory and respect of citizens’ rights –

including social, economic and cultural rights-.  

                                                           
12

 In the next sections of this article, we simply refer to “local actors” when we denote one or may of the diverse 

group of argentine individuals, civic organizations and various institutions directly involved in the Transitional 

Justice process. The full list of interviewees is included in the Annex  



 
         

Cecilia Milesi | Global Change 

 

6 

 

Professionalisation. 
Bring specific 

knowledge

Channeling 
emotions to 

political 
change

Organised 
citizens -

Create 
alliances

 

4. Lessons learnt 
 

• The power of organized citizens 

Each and every interviewee highlighted the central role played -in the past and today- by 

organized citizens.  

The legitimate role of the victim’s families is vital in the Argentine transformational process 

and central to the advancement of the cause for justice. Mothers, grand-mothers, children, 

grand-children, political exiles and other families members of people directed affected by 

Argentine repression system work tirelessly and united around the idea of achieving truth and 

justice.  They were not discouraged during the many years neither of impunity -when amnesty 

laws were maintained- nor in times in which the broader argentine society preferred the idea of 

“leaving the past behind”.  Even though certain disagreements among groups appeared over 

the course of the years –for example in relation to accepting or not monetary reparations 

without justice-, they maintained themselves always active and mobilized in order to 

investigate, monitor, advocate and promote truth, justice and accountability in multiple ways.  

The courage and commitment required for this endeavor is also remarkable: “Tenes que pedir 

200% para poder lograr el 5%” (You have to ask for the 200% in order to get 5%”). With this 

brave statement, one of our interviewees proclaimed the value and importance of fearless and 

strong engagement in order to transform the adverse reality. She 

manifested that there must be no time for melancholy or 

hopelessness: asking for the 200% maintained the energy high and 

emotions at the center of the process.  

From the interviews, we noted the unique value of 

channeling sentiments towards promoting 

public “conscientization”, advocacy and 

litigation for justice. Creating and 

sustaining spaces to share stories, information 

and ideas is vital to channel emotions into a 

transformative plan.  

Over time, the civil society groups gained trust: they presented 

themselves as reliable actors, in particular because the state was 
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the main responsible for committing crimes against humanity. The police, the judiciary and the 

military were still penetrated by dictatorship supporters. The trust gained might also relate with 

the fact that civil society organizations opted for professionalizing. They brought and 

developed specific expertise and a very diverse set of skills required to undertake sound 

justice, truth and memory work. For example, the CSOs’ members described how they learnt to 

document, take testimonies, organize fact-finding work and reconstruct data in order to make it 

useful for a potential future judicial process. This work was done by family members especially 

trained. Further, civic groups were open to bring along professionals committed to justice –such 

as human rights lawyers- and they joined forces in a respectful way. Argentine Civil Society 

groups now offer this learning to others around the world
13

.  

Finally, it is important to note that victims’ groups and other civil society organizations were 

extremely effective in creating and sustaining multi-stakeholders alliances at local, national 

and international levels. It was understood that change is possible only from joining forces (pro 

and against specific issues and actors) and collaborating in order to achieve aimed goals.  

 

• Significance of the “Right to Truth” 14 in transitional justice 

All interviewees agreed that the first and most important step in transitional justice is 

documenting and investigating the truth.  

                                                           
13

 For example, after our South-South exchange, the president of the Grand-Mothers of the Disappeared (Estela de 

Carlotto) was presenting the Argentina experience at the UN Geneva headquarters, together with Bhavani Fonseka 

from Sri Lanka (of the team members of this project). An event co-organized with Amnesty International: 

http://www.infojusnoticias.gov.ar/nacionales/el-proceso-de-justicia-argentino-debe-transmitirse-a-otros-paises-

7768.html  
14

 The right to the truth has emerged as a legal concept at the national, regional and international levels, and 

relates to the obligation of the state to provide information to victims or to their families or even society as a 

whole about the circumstances surrounding serious violations of human rights. The right to the truth would 

interlink strategically with the broader objectives of international criminal law, arguably including those of 

restoring and maintaining peace (because by exposing the truth, societies are able to prevent the recurrence of 

similar events), facilitating reconciliation processes (because knowing the truth has been deemed essential to heal 

rifts in communities), contributing to the eradication of impunity (because knowing the truth about who was 

responsible for violations leads to accountability), reconstructing national identities (by unifying countries through 

dialogue about a shared history) and setting down a historical record (because the ‘‘truth’’ of what happened can 

be debated openly and vigorously in court, adding credibility to the evidence accepted in a criminal judgment). For 

more information on the development of the notion of “right to truth” see for example: Yasmin Naqvi , “The right 

to the truth in international law: fact or fiction?, International Review of the Red Cross, Volume 88 Number 862 

June 2006. 
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Truth is perceived as a central pillar of a complex and long political process towards 

accountability. In the words of one of our interviewees “La verdad rompió el velo” (Truth tore 

the veil). The “Nunca Mas” report produced by CONADEP was the first clear truth message to a 

society still largely dormant, fearful and skeptical in relation to the crimes 

committed. Afterwards and slowly, the society as a whole became more 

aware of the past and, therefore, more supportive of a sound justice process. 

This political space was created because three main reasons: the 

professionalism and rigor of the documentation process sponsored by the recently elected 

democratic government, the participation and support of renowned public 

figures committed to justice and democracy and the sound and broad 

communication strategy at the time when the final report was 

launched.  

The truth telling process initiated then continues 

with the survivors and families accounting for all 

required information needed for today’s judiciary 

procedures. The “Nunca Mas” Report constitutes 

one of the most relevant bodies of evidence of crimes against humanity committed in 

Argentina. The information is kept in the recently created “Archivos de la Memoria”
15

 (Memory 

Archives) run by the National Secretary of Human Rights of Argentina and the archives kept by 

various civil society organizations -all of them standarised by a sound information knowledge 

database with common coding system for the cases-.  

The role of Argentina as promoter of the “right to truth” in international jurisprudence is well 

accounted in several academic papers
16

. And it remains as a backbone of peace. 

 

• Understanding Justice and peace as a political endeavor 

It’s noteworthy that in all the accounts shared by the interviewees, there was a clear message: 

justice and peace is political construction and a struggle. Certainly, the process includes 

tangible judicial and legislative decisions as well as the concrete enactment of places for 

memory and educational programmes. Nevertheless, the most important aspect of the 

                                                           
15

 http://anm.derhuman.jus.gov.ar/  

16 To explore Argentina’s contribution to the development of the notion of “right to truth” see: Francesca Lessa, “The 

enforcement of the right to truth in national practice: non-judicial alternatives to prosecution in Argentina and Uruguay”, 

Department of International Relations, London School of Economics, London (prepared for ISA Convention 2008) 
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argentine transitional justice processes was how organized citizens follow up, advocate, 

accompany and work together in order to transform the political conditions permitting the 

achievement of peace with justice.  

This enforces the idea that joint and daily analysis in order to strategize and work together is 

fundamental to the change process: revisiting, creating and changing tactics in relation context 

changes is one of the most important factors of the Argentine success.  

It was also central the capacity of civil society actors to integrate different 

types of ways of working within their day-to-day business. This meant 

forming strong cross- organisational alliances and developing diverse 

organisational capabilities. For example, some civil 

society organizations covered multiple work 

areas: from mobilization and 

campaigning at local, national and 

international levels to litigation, 

investigation and support to victims and specific 

political groups.  

Importantly, organizations directly engaged in litigation and 

pushed for domestic trials. With this aim, they have to regularly monitor 

and use legal gaps. They constantly adapted strategies in order to 

dismantle the judicial structure and arguments enacted to maintain impunity. 

Clearly, argentine civil society groups understand that change cannot be solely achieved 

through negotiation and advocacy. Co-creating and abolishing laws through litigation, pressure 

and dialogue -depending on each case- is central to create the conditions for peace with justice. 

Another important impression from all our encounters related with the activist and passionate 

nature of the civil society work. Activism and passion were always as important as the 

specialized nature of legal and investigative maneuvers. In short, the Argentine case seems to 

demonstrate the importance of balancing rightly activism and passion with professionalism 

and technocratic approaches to change. One without the other may only create tarnished and 

ineffective effects. It is interesting to note that many of the lawyers and government officials 

leading institutional or legal change processes were victims and/or victim’s’ family members. 

This provided them with the long-term commitment not easily matched by others.  

Finally, the argentine case challenges the idea that human rights organisations should always be 

politically impartial or that they are inherently neutral: argentine organisations strongly 



 
         

Cecilia Milesi | Global Change 

 

10 

 

Context

Adaptation

Re-
strategize

engaged in work with political parties –sometimes directly supporting or opposing one or the 

other even in electoral times, and supporting or condemning specific measures and decisions-. 

Only “The Argentine Forensic Anthropology Team” (Equipo Argentino de Antropología Forense, 

EAAF) clearly distinguished that remaining completely neutral is an important precondition to 

their effectiveness.  

 

• The need to constantly adapt, re-strategize and change in order to 

search for peace with justice 

Each one of the interviews helped us to unpack more than 30 years of 

determined work towards peace with justice. As mentioned above, this requires 

constant follow up, the gradual development of specific tactics according to 

context changes as well as long term commitment aligned with political 

vision and activist perseverance. Even today, the advancements over the 

last few years are currently being contested by some presidential 

candidates. This is requiring for the public and organizations to position in 

relation to human rights discussions and how they are presented in political 

campaigns
17

.  

The Argentina case denotes that transitional justice is an open and constantly 

evolving political process. In short, it’s not possible to establish a definitive 

beginning and end to it. Considering this, it seems impossible to consider 

transitional justice as something which can only be established or permanently drafted 

in agreements by opposing groups (for example a peace agreement)
 18

.  Nor transitional justice 

can be interpreted as a mere static output (for example, a law or article within a settlement). 

Understanding social and political change as dynamic and complex process is central to assess 

and support transitions. 

 

                                                           
17

 Presidential elections in Argentina will take place in October 2015. Candidates are sharing their human rights 

programmes. Some of them have dismissed all or some of the work done over the past decade and promised to 

stop it or change direction again towards “reconciliation”.  
18

 For more information on how “peacebuilding” dominant model operates based on short-term vision see: 

Innovations and citizen’s participation in peace processes: necessary reconfigurations for conflict transformation” 

by Cecilia Milesi: http://bricspolicycenter.org/homolog/publicacoes/interna/6833?tipo=Policy%20Brief  



 
         

Cecilia Milesi | Global Change 

 

11 

 

National 
Leadership

Public 
pressure

Citizens' 
work

Some 
committed 
prosecutors 
and judges

Some 
Commited 
politicals 
leaders

Given the long and evolving nature of the transitional justice processes, the role of  local actors 

becomes even more vital. They are the only ones able to continuously map, react and 

understand the nuances of the context and the political and judiciary decisions and, 

therefore, effectively re-strategize and work together towards change. Further, local actors are 

ready to face dangerous and extremely complicated conditions in the path to peace.  

These reflections led us to assess the role of international actors in times in which global 

standards and organizations support peace and justice efforts around the world. The next two 

points addressed the linkages between national and the international actors and spheres of 

action and present some observations in relation to broader transitional justice practices during 

peace processes.  

 

• National Leadership: local commitment to 

human rights helped strengthening 

democracy  

The analysis from the interviews led us to conclude on 

the central relevance of national leadership in 

transitional justice processes. In Argentina, transitional 

justice process was always a national issue which 

complemented well with international standards and pressure.  

Argentina would not have achieved its remarkable results without 

the role played by national actors. In particular, Argentina’s citizens 

elected governments and parliamentarians who helped driving the human 

rights change process. For example, the first democratically elected president, Raul Alfonsín, 

created and resourced the CONADEP and initiated the now globally well-known “Junta Trials”. 

Alfonsín won against a candidate who was proposing amnesty laws as guarantee to post-

dictatorship stability and faced various military rebellions. Nestor and Cristina Kirchner – 

presidents elected in the last decade- moved forward the justice process even further. The 

Kichners face strong opposition because of their stance in relation to human rights. Despite all 

challenges, both governments created a solid base of citizens’ support in order to maintain this 

political agenda alive.  This indicates that raising awareness among the population in relation 

to human rights and how political parties endorse (or not) is an important characteristic of 

argentine democratization process. Complementary to this, today is essential the new 
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narratives promoted in memory spaces and schools all around the country (see next points). As 

mentioned above, it was fundamental the social transformation shaped because of the early 

achievements in relation to the “right to truth”. Archives, museums and documentation shared 

in various forms keep history alive and educate new generations in human rights matters.   

Besides the role played by the above mentioned presidents and their governments, it is 

important to remark the political will towards the Supreme Court Reform (2003-2005). This 

was mentioned as one of the aspect opening up the possibility to nullify the Amnesty laws. Also 

it’s relevant how some judges were open enough to apply international conventions and 

rulings in national decisions -for example, key court rulings of the Interamerican Court of 

Justice
19

. Also “Truth Trials” promoted by a few prosecutors and litigating civil society 

organizations are a demonstration of how certain committed actors using the domestic legal 

system and ordinary laws could, slowly but surely, sustain a profound change process. In 

Argentina, there were no special tribunals enacted in order to promote justice and 

accountability for the dictatorship crimes. The evidence gathered during the “Truth trials” was 

useful and then used once the Amnesty laws were repelled.  

Furthermore, we should mention the political will to reform the Argentine Constitution (1994). 

The current Constitution affirms Argentina respect of all international human rights 

conventions. Importantly, Argentina reforms in its national defense policies and strategies were 

another central pillar to consolidate internal transformation. For example, with the “National 

Defense Law” (Ley de Defensa Nacional), the power of the armed forces is reduced: they will 

only be used against foreign aggression, and reduces the powers of the heads of the armed 

services, centralizing whole operational and acquisitions decisions under the authority of the 

civilian Minister of Defense. Another important political decision was the abolishment of the 

military code, and therefore special military courts. In Argentina, all military personnel accused 

of ordinary offences or crimes under international law are tried by civilian courts and with the 

support of civilians lawyers. 

These institutional transformations cannot happen without national political will. National 

leaders and actors’ willingness cannot be underplayed by giving to international pressure and 

support more importance than national transformative efforts.  

Considering the Argentine case, it seems that transitional justice should not be a matter of 

international actors or outside institutions and individuals coming to manage or declare what 

                                                           
19

 For example the cases “Barrios Altos vs. Peru (2001), “Almonacid-Arellano vs. Chile (2006)”, “Gomez Lun vs 

Brazil” (2010) and “Gelman vs. Uruguay (2011).  
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and how a national change process is or should be. Argentina demonstrated that -even in 

extremely complex scenario, as the one in the early 80’- it is possible to create and find 

options to promote internal transformation. National actors can invite international actors to 

engage and support but the change process should preferably be guided from within the 

system and by national leaders, professionals and politicians
20

.  

In Argentina, outside support was distinguished as valuable and useful if complementing 

national efforts and making them more profound and effective.  

 

• Value of complementing national and international spheres of action 

Having highlighted the central value of national leadership, it’s important to note the relevant 

role played by international actors and how national actors used international 

spaces and regulations while supporting the creation of 

organizations and policy instances helping to achieve 

sustainable results.  

In particular, most interviewees highlighted the vital role of 

the Inter-American Human Rights Court, the investigation 

promoted by the Organization of American States (OAS), as 

well as the discussions generated by reports such as those 

released during the dictatorship by Amnesty 

International. Finally, it was mentioned the important role 

played by the Spanish Judge Baltazar Garzon who requested the 

extradition of several military people.  

However, what is remarkable is what local actors did (and did not) in working with international 

actors and policy spaces. For example, the Grand-Mothers of the Disappeared travelled directly 

and represented themselves at Human Rights Meetings in Geneva and helped shaping 

international policy on transitional justice and human rights in general, for example, the 

Convention on the Rights of the Child
21

. National groups raising the issue of disappearances 

internationally had a huge impact in raising the profile of this problem and subsequently helped 

in the creation of the UN Wording Group in Enforced and Involuntary Disappearances 

                                                           
20

 Heavyweight inclination to select and prefer contributions from external actors, institutions and/ or countries may lead to 

short-term and unsustainable results. 
21

 Convention on the Rights of the Child: http://www.ohchr.org/en/professionalinterest/pages/crc.aspx  
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(WGEID)
22

.  Today argentine civil society organizations –for example, in coordination with 

others from Brazil and Chile- also have direct representation at global forums.  

It seems that reports by Amnesty International were not impactful at national level (for 

example, at the time, they were not accessible to the general public), however the dictatorship 

leaders’ responses to it in the national media were used by national actors as evidence of the 

dictators’ concerns in relation to the secret crimes. The locally grounded used of information, 

sometimes produced outside of the country, can have positive effects. National organizations 

were those following up investigations and directly generating more in order to achieve truth 

and justice. 

Further, and as mentioned above, local judges used the Inter-American rulings in order to 

move forward the accountability process. Today, for example, Argentina is “internationalizing” 

the justice process by leading the ground-breaking “Plan Condor” investigation. Argentina is 

moving further into inquiry of a potential international conspiracy sustaining and making more 

effective the repressive structure across Latino American countries. This is an innovation and a 

demonstration of the role that Argentina plays at regional and international levels.  

Argentina has endorsed all human rights conventions and global standards while promoting 

South-South Cooperation on human rights issues
23

.  

In short, achievements are a consequence of interconnecting spheres of action and the 

strategic used of them by active national actors.   

 

• Justice as central for democracy and institutional building 

In Argentina, the decision to opt for justice and accountability was to do with the political value 

given to strengthening a young democracy and its institutions. From the interviews, we 

perceived the common understanding that democracy and structural changes required to make 

it robust cannot be achieved with impunity or the sometimes so-called “reconciliation”. 

                                                           
22

 WGEID: http://www.ohchr.org/EN/Issues/Disappearances/Pages/DisappearancesIndex.aspx  
23

 For example, the South-South learning programmes organised by the Ministry of Foreign Affairs of Argentina 

and managed by the “Fondo Argentino de Cooperacion Sur-Sur y Triangular” (FO.AR): 

http://www.foargentina.cancilleria.gov.ar/  
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• Investing resources in justice

• Listening to proposals from 
civil society

Democracy = 
Justice

• Creating new ones

• Reforming old institutions

• Properly staffing institutions

Strengthening
Institutions

This political decision was paired by the investment of resources in order to make justice 

possible. For example, within the recently established “Ministerio Público Fiscal” (Public Fiscal 

Ministry), it was created a department only dedicated to coordinate, quality assurance and 

manage hundreds of causes re-opened since the derogation of the Amnesty laws. Two hundred 

and fifty new staff members (250) were recruited to support the investigation process while a 

special a commission - bringing together representatives from the executive, parliament, justice 

and others sectors- is monitoring and assessing developments. Another example is the creation 

of the “Unidad de Investigacion 

de Apropiacion de niños 

durante la dicturadura” 

(Special Unit for the 

investigation of the 

appropriation of children during 

the dictatorship). The role of 

the “Grand-Mothers of the 

Disappeared” was central in 

relation to promoting this 

institutional change. They successfully advocated for this unit to facilitate DNA tests taking. 

Subsequently, there was an important shift in jurisprudence: now meeting the right to identity 

is considered more important than the right to privacy.  

These new institutional arrangements, among many others, have now become the pillars of a 

strong young democracy.  

 

• The importance of contextualizing the idea of reconciliation 

In relation to the previous point, it’s important to note that in Argentina, today, reconciliation 

means impunity. In almost every meeting it was mentioned that “reconciliation is a bad word”.  

In one of the interviews with a high-level political leader, a powerful thought was shared: “you 

cannot impose reconciliation from the top”. This led us to reflect on the importance of the 

local meanings given to certain over-used words in the fields of peace and transitional justice. It 

is necessary to recognize the invisible and localized interactions and dialogues: local actors and 

the interplay of various political and social forces are those providing with meaning to 

“reconciliation” - what sometimes is quickly mentioned in mediation and peace processes as 

something that “must be achieved”.  
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"Reconciliation 
is impunity

Social forces 
promote (or not) 

reconciliation

Context 
generates 
concept

In Argentina, the fact that the dictators never shared a word of regret nor provided with 

information to move forward investigations is perceived by many as a sign that 

there is no space for transformative reconciliation. Moreover, 

Argentina commitment to human rights at national and global 

level results in the country defending justice and 

accountability as key pillars to peace, democracy and 

stability. The definition of the Argentine historical 

experience as “state-terrorism”
24

 and the linkages 

made with international human rights standards also 

indicate that there is no chance to go back to the idea 

of “reconciliation as impunity” as proposed during the 

Menem’s governments (1989-1999) and today by a few 

leaders. Argentine interviewees described transitional 

Justice as something that is not revenge but a clear message 

to everyone in society: human right abuses against the political 

opposition cannot be accepted under the claim of national, regional 

or international security.  

Yet, at present, there are some groups and social leaders calling for the recognition of mutual 

responsibilities and the acknowledgement that the violence was also used by the non-state 

armed groups. This idea is countered by the notion that Argentina experienced “State 

Terrorism” and the perpetration of crimes against humanity. Thus, there is no legal or political 

space for equal treatment of the parties in conflict.  

In Argentina, there was and there is no in place a broad and structured consultation and 

dialogue process through which common citizens and new generations can openly discuss and 

reflect about the past and what it means justice and reconciliation. Somehow, it seems that the 

national transitional process is encapsulated into the judicial system and the discourse of some 

actors with an interest to move forward or stop certain processes. We found that there are 

tensions rising in relation to the “control” of narratives. They will crystalize further during 2015 

as an electoral year. We wondered if this is perhaps one of the omitted aspects of a holistic 

                                                           
24

 State terrorism refers to acts of terrorism conducted by a state also against its own people. To understand 

current legal arguments as to why non-state armed groups (“terrorist acts –actos de terrorismo) are not being 

prosecuted in Argentina see: Guariglia, Fabricio, “Crimenes internacionales y actores no-estatales; el caso 

argentino” en “Hacer Justicia, nuevos debates sobre el juzgamiento de lesa humanidad en Argentina”, Centro de 

Estudios Legales y Sociales (CELS), Editorial Siglo XXI, 2011 
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Power

change process in the country. Perhaps, having a national-wide reflection on these issues could 

contribute to deeper transformation and non-recurrence. 

 

• Investigating civic-military connections: dismantling the socio-economic 

and political system which allowed for mass repression  

Today Argentina is moving towards evidencing the civic-military connection which allowed for 

1976-1983 State Terrorism. The current government and its allies identified that dismantling 

the civic military- connection supporting the repressive system is pivotal and a pre-condition to 

the consolidation of a more robust democracy as well as the promotion of socio-economic 

equality.  

There is an understanding that what happened during the dictatorship would not have been 

possible without the complicity of corporations, media, and the church as well countries such as 

the United States and France. There is sound analysis showing Argentina (and Latino American) 

as battle grounds of broader geopolitical struggles. The “fight against communism” and in favor 

of the liberal market -correlating capitalism with democracy- 

was fought in Argentina and the region. At the time -and also 

in the 90’ with the so-called “Washington Consensus-, 

governments were supported by the international powers 

inclined to open frontiers and expand certain types of 

businesses. This included indebting policies which led to the 

national submission to external creditors imposing, over the 

years, several conditions and sanctions as well as the 

privatization of national companies -including of oil, vital to 

any national development strategy-.  

On the contrary, today and with an idea that democracy 

should put at the center the well-being and rights of all argentine citizens beyond 

geopolitical and private groups’ interests, Argentina is exploring how to condemn the 

complicity of economic, media and other actors in pushing for this structural change. For 

example, there are investigations on how managers of certain companies provided to the 

military and police with all the lists and names of trade unionist for them to be kidnapped, 

imprisoned and later assassinated. There is also on-going investigation on how the military, the 

police and certain companies stole and transferred onto their names the properties of the 
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citizens disappeared. Further, the role of the media in manipulating, changing and 

monopolizing the control of information is also being questioned under the assumption that 

strengthening democracy requires creating the conditions for information flow.  

Overall, this interlink demonstrates that the Argentine dictatorship was more than “a small 

group of evils” in conflict. It was a system put in place in order to support certain broader 

geopolitical, political and economic interests. Thus, it seems that the conflict assessment 

underpinning Argentina’s current strategy is based on the analysis of the root causes -not only 

the accusation of some who were directly responsible of committing crimes.  

 

• A new future by learning from the past: the central role of memory spaces 

and archives 

Throughout the exchange, it was evident the relevance of creating and nourishing Memory 

strategies and spaces -museums, public archives and cultural centers- as a means to promote 

deeper changes in peoples’ consciousness and understanding of the past.  

Memory policies are an integral part of the overall strategy towards peace with justice, with the 

government, civil society organizations and victims working together in the joint administration 

of the spaces. The memory spaces and archives –some functioning within former 

concentrations camps- aim to resignify, openly condemn and educate so the abuses so they are 

not repeated in the future. 

It was remarkable to observe the professionalism in all the Memory spaces visited and to 

evidence the political and transformative rationale behind their strategic actions. Each site is 

open to the society at large –including students, teachers, artists, young professionals and 

researchers- in profound educational programmes open to everyone- active participants in the 

creation of a new future. One of the challenges distinguished by many interviewees was how to 

ensure that memorialization is not something done only in the Argentina’s city capitals –for 

example where more resources are allocated to create and sustain memory spaces-. It was 

interesting to hear on the formation of “federal” (nation-wide) networks of educators, activists, 

experts and academics linking and working together in other to disseminate good practices, 

knowledge and resources. The reform of the national curriculum in order to include education 

on democracy and transitional justice is also a central pillar of the change process.   

Memory, after all, is the guarantor that state terrorism will not happen ever again. Nunca Más. 



 
         

Cecilia Milesi | Global Change 

 

19 

 

Annex 1: South-South learning principles, approach and learning areas  

 

 

Principles 

 

How Principles were applied in 

the learning process 

 

 

Learning Areas 

 

Personal development 

Horizontal 

exchange 

Free-flow conversations with the 

interviewees 

• Ideas on litigation tactics and strategies • Inspiration 

 

Equality 

Horizontal exchange of views and 

questions 

• Law making processes-national, 

international and their interlinks 

• Sense of collective 

struggle 

 

Learning 

from practice 

 

Face to Face meetings between and 

with key transitional justice leaders 

• Documentation, forensic investigation, 

archiving and truth telling following 

professional standards: capacities to be 

developed 

• Vision and leadership. 

Skills needed 

 

Non-

interference 

in national 

processes 

 

Joint Debriefing and reflection every 

day 

 

• How to create and run memory spaces  

• Challenging our 

assumptions, revisiting 

ideas 

 Documentation of learning (after) • Avenues for citizens’ participation, 

litigation as change 

 

 No unified final policy 

recommendations 

• Understanding complex and long term 

transitional processes 
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Annex 2: List of interviewees  

1. Ministry of Defense of Argentina, Human Rights Department, Director and Legal Advisers 

2. Ministry of Foreign Affairs, Human Rights Department and Political teams and advisers Asia and Middle East 

3. Procuracion General de la Nacion, Office of Crimes against Humanity 

4. Secretary of Human Rights of Argentina, National Memory Archives, Archives Team 

5. Ex-ESMA, Memory Space: Cultural Centre Haroldo Conti, Director and Education Team 

6. Graciela Fernandez Meijide, CONADEP Secretary and Argentine Political leader 

7. Dr. Ricardo Gil Lavedra, former judge of the Junta Trials and currently Argentine Parlamentarian 

8. Abuelas de Plaza de Mayo, Vice-President and Legal Team 

9. Memoria Abierta (Open Memory), Executive Director and Institutional Relations Team 

10. Amnesty International Argentina, Executive Director and Communications and Press Team 

11. CELS (Centro de Estudios Legales y Sociales), Research and Archives Team 

12. Equipo de Antropología Forense de Argentina, Forensic Coordinator 

13. Rut Diamint, University Di Tella, expert in security and civic-military relations 

14. Sergio Balardini, FES Foundation Programmes Director and expert in youth and political participation 

15. Daniel Feirnstein, University of Tres de Febrero, Tribunal del Pueblo and expert in genocide 

16. Parque de la Memoria (Memory Park), Institutional Relations and Education Team 
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Annex 3: Cross-country Team 

• Egypt: Amal Mukhtar, Human Rights Al-Ahram Center for Political and Strategic Studies (ACPSS) 

 

Amal is the Head of Research for Civil Society and Human Rights Al-Ahram Center for Political and Strategic Studies (ACPSS) of Cairo, 

Egypt ((http://acpss.ahram.org.eg ). Amal has fifteen years of experience as a political researcher. She has published numerous 

articles, studies on their areas of interest: transitional justice, national reconciliation, negotiation and peace building. Amal is 

coordinating a research and political influence on transitional justice and reconciliation in Egypt. In December 2014 ACPSS submit 

recommendations to the Egyptian parliament to strengthen the process of democratization. 

ACPSS: ACPSS was established in 1968 and is one of the leading think tanks in Egypt and the region, committed to independent 

research and critical thinking. ACPSS enjoys unrivalled reach and has been ranked among the top 30 research centres in the world, 

and the first one in the Middle East and North Africa in the Global “Go-To Think Tanks” produced annually by the University of 

Pennsylvania (USA). 

 

• Sri Lanka: Bhavani Fonseka, Centre for Policy Alternatives (CPA) 

 

Bhavani is a lawyer and senior researcher at Human Rights Centre for Policy Alternatives (CPA-(http://www.cpalanka.org/ ), a “think 

tank” based in Colombo, Sri Lanka. Bhavani has worked on issues related to the rule of law, human rights and humanitarian crisis in 

Sri Lanka for more than a decade. She has litigated several historical cases filed in the Supreme Court of Sri Lanka and the Court of 

Appeal challenging the constitutional amendments, arbitrary laws and practices for the protection of various communities affected 
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by the conflict in Sri Lanka. She is also involved with advocacy of civil society in both the United Nations Human Rights Council, which 

led to the adoption of agreements on accountability and reconciliation in Sri Lanka in 2012, 2013 and 2014, this finally resulting in 

the creation of an investigation into human rights violations in Sri Lanka within the Office of the High Commissioner for Human rights 

(OHCHR). Her current work focuses on the debates and methods of restorative and retributive justice and transitional justice in Sri 

Lanka. She is also overseeing the work of state initiatives that investigate human rights violations in Sri Lanka, including the 

Presidential Commission on Missing Persons currently holding public meetings in the north and east. Bhavani has an LLB (Hons.) 

(Bristol), LLM (Denver) and AMP (Harvard). She was one of Asia 21 Fellow and Richard C. Holdbrooke Fellow of the Asia Society, USA 

and more recently, a Mason Fellow at Harvard Kennedy School of Government. Bhavani writes regularly at one of the sites online 

“Groundviews” (http://groundviews.org), one of the most respected in the country. 

Centre for Policy Alternatives (CPA): is one of the most important “Think Tanks” in Sri Lanka focused on research and development 

in the areas of governance, peace and human rights. CPA was formed in the firm belief that there is an urgent need to strengthen 

the institution and capacity building for good governance and conflict transformation in Sri Lanka, whereas nonpartisan civil society 

groups have an important and constructive role to play. The primary role envisaged for the CPA in the field of public policy is a pro-

active approach for dissemination and advocacy of policy alternatives for non-violent conflict resolution and democratic governance. 

 

• Argentina: Cecilia Milesi | Global Change 

 

Cecilia is a specialist in international conflict transformation, public policies and citizen’s participation in change processes promoting 

economic, social justice and dialogue. 
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Cecilia has over 18 years’ experience in building and supporting change in the South and the Global North, holding leadership and 

advisory roles in organizations such as Amnesty International (International Secretariat, London), Conciliation Resources (UK) Oxfam 

(global), Subir al Sur (Argentina), SES Foundation (Argentina), Synergos (NY), among others. Cecilia works in countries and with 

community leaders in Latin America, Africa, Asia and Europe. Cecilia is a member of Somaliland Focus UK and supports the peace 

process in this unrecognised country, especially participating in elections. In 2014, Cecilia was selected as a Fellow of the Global 

South Unit for Mediation (Mediation Unit of the Global South) BRICS Policy Center, Brazil where she researched and taught on 

citizen participation in peace processes, including case studies of Somaliland, the Philippines and Colombia 

(http://bricspolicycenter.org/homolog/Projetos/Interna/143). 

 

Cecilia is a sociologist (University of Buenos Aires), has a degree in Anthropology and Social Development (FLACSO) and a Masters in 

Violence, Conflict and Development (University of London, SOAS). More information: www.ceciliamilesi.com  
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